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services and supplies under part C of
title IV of the Act. Application for
medical benefits under part C will not
jeopardize a person’s eligibility for
part B benefits, regardless of the out-
come of the claim for part C benefits.
The DOL regulations covering the time
period in which the miner must file
with DOL for these benefits are pub-
lished at 20 CFR part 725.

(Sec. 411, Federal Coal Mine Health and Safe-
ty Act of 1969, as amended; 85 Stat. 793, 30
U.S.C. 921)

[43 FR 34781, Aug. 7, 1978]

Subpart F—Determinations of Dis-
ability, Other Determinations,
Administrative Review, Finality
of Decisions, and Representa-
tion of Parties

AUTHORITY: Sec. 702(a)(5) of the Social Se-
curity Act (42 U.S.C. 902(a)(5)), secs. 413(b),
426(a), 507, and 508 of the Federal Mine Safety
and Health Act of 1977; 30 U.S.C. 923(b),
936(a), 956, and 957.

SOURCE: 36 FR 23760, Dec. 14, 1971, unless
otherwise noted.

§410.601 Determinations of disability.

(a) By State agencies. In any State
which has entered into an agreement
with the Commissioner providing
therefor, determinations as to whether
a miner is under a total disability (as
defined in §410.402) due to pneumo-
coniosis (as defined in §410.110(0)), as to
the date total disability began, and as
to the date total disability ceases,
shall be made by the State agency or
agencies designated in such agreement
on behalf of the Commissioner with re-
spect to all individuals in such State,
or with respect to such class or classes
of individuals in the State as may be
designated in the agreement.

(b) By the Administration. Determina-
tions as to whether a miner is under a
total disability (as defined in §410.402),
due to pneumoconiosis (as defined in
§410.110(0)), as to the date the total dis-
ability began, and as to the date total
disability ceases, shall be made by the
Administration on behalf of the Com-
missioner with respect to individuals
in any State which has not entered
into an agreement to make such deter-
minations, or with respect to any class
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or classes of individuals to which such
an agreement is not applicable, or with
respect to any individuals outside the
United States. In addition, all other de-
terminations as to entitlement to and
the amounts of benefits shall be made
by the Administration on behalf of the
Commissioner.

(c) Review by Administration of State
agency determinations. The Administra-
tion may review a determination made
by a State agency that a miner is
under a total disability and, as a result
of such review, may determine that
such individual is not under a total dis-
ability, or that the total disability
began on a date later than that deter-
mined by the State agency, or that the
total disability ceased on a date earlier
than that determined by the State
agency.

(d) Initial determinations as to entitle-
ment or termination of entitlement. After
any determination as to whether an in-
dividual is under a total disability or
has ceased to be under a total dis-
ability, the Administration shall make
an initial determination (see §410.610)
with respect to entitlement to benefits.

(e) Simultaneous claims. The adjudica-
tion of any claim under this part shall
not be delayed for the adjudication of
any other benefit claim by the same in-
dividual pending before the Adminis-
tration.

[36 FR 23760, Dec. 14, 1971, as amended at 37
FR 20651, Sept. 30, 1972; 62 FR 38453, July 18,
1997]

§410.610 Administrative actions that
are initial determinations.

(a) Entitlement to benefits. The Admin-
istration, subject to the limitations of
a Federal-State agreement pursuant to
section 413(b) of the Act (see §410.601
(a)), shall make findings, setting forth
the pertinent facts and conclusions,
and an initial determination with re-
spect to entitlement to benefits of any
individual who has filed a claim for
benefits. The determination shall in-
clude the amount, if any, to which the
individual is entitled and, where appli-
cable, such amount as reduced (see
§410.515), augmented or otherwise in-
creased (see §410.510).

(b) Modification of the amount of bene-
fits. The Administration shall, under
the circumstances hereafter stated in
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